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part 12 for the calendar year applicable
to the natural disaster declaration and
loss claim period, and must not other-
wise be barred from receiving benefits
under 7 CFR part 12 or any other law or
regulation.

(e) Payments are limited to losses in
eligible counties, in eligible disaster
years.

(f) All payments under this part are
subject to the availability of funds.

(g) Eligible losses are determined
from the applicable base annual pro-
duction, as defined in §786.102, that cor-
responds to the natural disaster dec-
laration and must have occurred dur-
ing that same period as follows:

(1) For disaster declarations for dis-
asters during a calendar year (2005,
2006, or 2007), the disaster claim period
is the full calendar year and

(2) For disaster declarations issued
during one calendar year that ends in
another calendar year, the producer
will be eligible for both disaster years.

(h) Deductions in eligibility will be
made for any disaster payments pre-
viously received for the loss including
any made under a previous dairy dis-
aster assistance payment program for
2005.

§786.105 Proof of production.

(a) Evidence of production is required
to establish the commercial marketing
and production history of the dairy op-
eration so that dairy production losses
can be computed in accordance with
§786.106.

(b) A dairy producer must, based on
the instructions issued by the Deputy
Administrator, provide adequate proof
of the dairy operation’s commercial
production, including any dairy herd
inventory records available for the op-
eration, for the years of the base period
(2003 and 2004 calendar years) and dis-
aster claim period that corresponds
with the issuance date of the applicable
natural disaster declaration.

(1) A producer must certify and pro-
vide such proof as requested that losses
for which compensation is claimed
were related to the disaster declaration
issued and occurred in an eligible coun-
ty during the eligible claim period.

(2) A producer must certify to the av-
erage number of cows in the dairy herd
during the base period and applicable

§786.106

disaster claim period when there is in-
sufficient documentation available for
verification.

(3) Additional supporting documenta-
tion may be requested by FSA as nec-
essary to verify production losses to
the satisfaction of FSA.

(c) Adequate proof of production his-
tory of the dairy operation under para-
graph (b) of this section must be based
on milk marketing statements ob-
tained from the dairy operation’s milk
handler or marketing cooperative. Sup-
porting documents may include, but
are not limited to: Tank records, milk
handler records, daily milk mar-
ketings, copies of any payments re-
ceived from other sources for produc-
tion losses, or any other documents
available to confirm or adjust the pro-
duction history losses incurred by the
dairy operation. All information pro-
vided is subject to verification, spot
check, and audit by FSA.

(d) As specified in §786.106, loss cal-
culations will be based on comparing
the expected base annual production
consistent with this part and the ac-
tual production during the applicable
disaster claim year. Such calculations
are subject to adjustments as may be
appropriate such as a correction for
losses not due to the disaster. If ade-
quate proof of normally marketed pro-
duction and any other production for
relevant periods is not presented to the
satisfaction of FSA, the request for
benefits will be rejected. Special ad-
justments for new producers may be
made as determined necessary by the
Administrator.

§786.106 Determination of losses in-
curred.

(a) Eligible payable losses are cal-
culated on a dairy operation by dairy
operation basis and are limited to
those occurring during the applicable
disaster claim period, as provided by
§786.104(g), that corresponds with the
applicable natural disaster declaration.
Specifically, dairy production Ilosses
incurred by producers under this part
are determined on the established his-
tory of the dairy operation’s average
number of cows in the dairy herd and
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